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"There appears to be no rationality and the learned counsel for the petitioners are
right in their submission that there is no rational nexus with the object sought to be
achieved by placing such a ban on utilization of land other than Corporation land. To
our mind, this will generate a cartel and concentrate the business in the hands of a
few who would be getting contracts from the Municipal Department to exclusively
monopolize in this business at the cost of an unconstitutional provision, as rightly
submitted by the learned counsel for the petitioners. This is, therefore, clearly a case
where the impugned phrase "belonging fo the Corporation" is manifestly arbitrary and
violative of Article 14 of the Constitution of India and also impinges upon the
fundamental rights guaranteed under Article 19(1)g) of the Constitution of India.

For all the reasons aforesaid, the writ petitions are allowed, subject to the

observations made herein above and the words "belonging fo the Corporation"



occurring in the impugned provisions as notified on 31.1.2019, with effect from
1.2.2019, are struck down. We clarify that the striking down of the said provision will
not automatically entitle any private land owner or otherwise to claim a revival of his
application for grant of licence, until either the Corporation frames appropriate Bye—
laws or the substantive provisions in question or the Rules framed thereunder are
suitably modified in tune with the guidelines that have already been formulated through

the Government Order dated 5.6.2018."
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