ABSTRACT

Fundamental Rules and Tamil Nadu Leave Rules, 1933 ~ Encashment of leave
benefits to the Government servants who were not allowed to retire from service
but retained in service under rule 56(1)(c) of Fundamental Rules and who were
dismissed /. removed / resigned from service — Amendments to Fundamentat Rules
and Tamil Nadu Leave Rules, 1933 — Orders - lssued.
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ORDER:

Rule 86(a)(i) of Fundamental Rules and rule 7(i) of Tamil Nadu Leave
Rules, 1933 provide that the encashment benefits of earned leave and leave on
private affairs at the credit of a Government Servant can be drawn and disbursed
by the competent authority on the date of retirement or on the termination of
extension of service as the case may be. Further, rule 21 of Tamil Nadu Pension
Rules, 1978 clearly states that dismissal or removal of Government servant from a
service or post entalls forfeiture of his past service. Similarly, rule 23 of Tamil Nadu
Pension Rules, 1978 clearly states that resignation from a service or post entails
forfeiture of his past sarvice.

2. The Government have reviewed the above provisions under the
Fundamental Rules and the Tamil Nadu Leave Rules, 1933 in the light of the above
provisions under the Tamil Nadu Pension Rules, 1978 and decided to make
suitable amendments to the Fundamental Rules and the Tamil Nadu Leave Rules,
1933,

3. Accordingly, the following notification shall be published in
the Tamil Nadu Government Gazette:-

NOTIFICATION.

in exercise of the powers conferred by the proviso to Article 308 read
with Atticle 313 of the Constitution of India and of all other powers hereunto
enabling, the Governor of Tamil Nadu hereby makes the following amendments
to the Fundamental Rules:-

AMENDMENTS.

In the said Fundamental Rules,- ‘
(1) after rule 52, the following rules shall be inserted, namely:-

“52-A. Forfeiture of service on dismissal or removal. — Dismissal or
removal of a Government servant from service entails forfeiture of his past service.
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52-B. Forfeiture of service on resignation.- Resignation from a service
or post entails forfeiture of past service:

Provided that a resignation shall not entail forfeiture of past service
if it has been submitted to take up, with proper permission, ancther appointment,
whether temporary or permanent, under the Government where service
qualifies.”;

{2) in rule 85, in ruling (5), for the expression "Article 418 (b) of the
Madras Pension Code", the expression “the proviso to sub-rule (1} of rule 23 of
the Tamil Nadu Pension Rules, 1978" shall be substituted;

(3)in rule 86, -

(a) the expressions “or on the date of termination of extension of
service, as the case may be” and “or the date of termination of extension of
service” wherever they occur, shall be omitted;

{b) in sub-rule (a},-
(i) after clause (iii), the following provisos shall be inserted, namely:-

“Provided that the Government servants who are dismissed or removed
from service or who have resigned from service shall not be eligible
for encashment of earned leave and leave on private affairs:

Provided further that the encashment of earned leave and leave on
private affairs shall be deferred to the Government servants who are not
permifted to retire from service on attaining the age of superannuation but
retained in service under Fundamental Rule 56(1)(c), till the enquiry into the
charge of misconduct or criminal misconduct isfare concluded and final order
passed thereon by the competent authority. The said benefit of encashment of
earned leave and leave on private affairs shall be drawn and dishursed to such
Government servants after regulating their suspension period.”,;

(i) under the Explanation, clause (i) shall be omitted;

(4) in Appendix — I, in Annexure - ill, in the Tamil Nadu Leave Rules,
1933, -
(a)inrule 7, -

(i) the expression “or on the date of termination of extension of service,
as the case may be” and “or the date of termination of extension of
service” wherever they occur shall be omitted,;

(ii) after clause (iii), the following provisos shall be inserted, namely:-

“Provided that the Government servants who are dismissed or removed
from service or who have resigned from service shall not be eligible for
encashment of earned leave and leave on private affairs:

Provided further that the encashment of earned leave and leave on private
affairs shall be deferred to the Government servants who are not permitted to
retire from service on attaining the age of superannuation but retained in service
under Fundamental Rule 56(1) (¢), till the enquiry into the charge of misconduct
or criminal misconduct is / are concluded and final order passed thereon by the
competent authority. The said benefit of encashment of earmed leave and
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leave on private affairs shall be drawn and disbursed to such Government servants
after regulating their suspension period.”;

(iti) under the Explanation, clause (i) shall be omitted;
(b) in rule 8, in sub-rule (b),-

(i) in the third proviso, the expressions “or resign” and “or resignation,
as the case may be” shall be omitted;

(i) in the fourth proviso, the expression “is removed or dismissed from
service of" occurring in two places and the expression “as the case may be”
shall be omitted.
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